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DRAFT STATEMENT OF LICENSING POLICY – 2019 - 2024

1. Summary

1.1 To consult the Committee on the draft Statement of Licensing Policy (2019 – 
2024).

2. RECOMMENDATION

2.1 That the Committee considers the draft Statement of Licensing Policy 2019-
2022 at Appendix A to the report and submits a formal response through its 
Chairman.   

3. Background and Discussion

3.1. The current Statement of Licensing Policy (the Policy) was adopted on 7 
January 2014, for a period of five years and will expire on the 6 January 
2019. 

3.2. As the Licensing Authority, the Council is required to undertake a 
statutory consultation exercise before adopting its new Policy.  The 
consultation expires on 12 October 2018.

3.3. At the Cabinet meeting on the 26 July 2018 [Min.No.36], it was resolved 
that the Licensing Committee be invited to provide a formal response to 
the consultation on the draft Policy at Appendix A to the report. 

3.4. The Licensing Act 2003 provides a clear focus on the promotion of four 
statutory objectives which must be addressed when licensing functions 
are undertaken:

• the prevention of crime and disorder;
• public safety;
• the prevention of public nuisance; and
• the protection of children from harm.

3.5.  Each of the above objectives is of equal importance. There are no other 
statutory licensing objectives, so that the promotion of the four objectives 
is a paramount consideration at all times.

3.6. The legislation also supports a number of other key aims and purposes 
which includes protecting the public and local residents from crime, anti-
social behaviour and noise nuisance caused by irresponsible licensed 
premises, effectively managing the night-time economy, taking action 
against those premises that are causing problems, recognising the 
important role which pubs and other licensed premises play in local 
communities by minimising the regulatory burden on business, 
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encouraging innovation and supporting responsible premises, providing a 
regulatory framework for alcohol which reflects the needs of local 
communities, empowering the licensing authority to make and enforce 
decisions about the most appropriate licensing strategies for its local area, 
encouraging greater community involvement in licensing decisions and 
giving local residents the opportunity to have their say regarding licensing 
decisions that may affect them.

3.7. Section 4 of the 2003 Act provides that, in carrying out its functions, a 
licensing authority must ‘have regard to’ guidance issued by the Secretary 
of State under section 182. The Guidance (revised in April 2018) is 
therefore binding on all licensing authorities to that extent. However, this 
Guidance cannot anticipate every possible scenario or set of 
circumstances that may arise and, as long as licensing authorities have 
properly understood this Guidance, they may depart from it if they have 
good reason to do so and can provide full reasons. Departure from this 
Guidance could give rise to an appeal or judicial review, and the reasons 
given will then be a key consideration for the courts when considering the 
lawfulness and merits of any decision taken.

3.8. The draft Policy at Appendix A to the report contains no departures from 
the Guidance. 

3.9. Once adopted, the Policy is intended to inform and guide applicants, 
responsible authorities and other persons about how the Licensing 
Authority will make licensing decisions. 

3.10. An application which is submitted in line with the adopted Policy is less 
likely to give rise to relevant representations, or, if the Licensing Authority 
is asked to make a determination on receipt of representations, less likely 
to have additional measures imposed to promote the licensing objectives. 
This approach is supported by the Guidance and case law. In the British 
Beer and Pub Association, The Association of Licensed Multiple 
Retailers, The British Institute of Innkeeping v Canterbury City Council 
[2005] EWHC 1318 (Admin), Mr Justice Richards stated:

‘A policy … not only guides the decision-maker but also serves to inform 
an applicant about what he should consider in preparing his application. 
Far from being objectionable, that is one of the purposes of having such a 
policy…An application that takes account of the matters set out in the 
policy, for example by including what is referred to in the policy or by 
giving a reasoned justification for not doing so, is less likely to give rise to 
relevant representations and more likely to be granted without additional 
conditions.’ [para 82]

3.11. The adopted Policy should not:
 compel applicants to complete an operating schedule or; 
 suggest that applicants provide any more detail other than as 

required by law or; 
 duplicate other statutory requirements or other duties or 

responsibilities imposed by other legislation.
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3.12. The Committee is invited to consider the draft Policy at Appendix A to the 
report and to submit a formal response through its Chairman.

4. Relationship to the Corporate Plan

STRATEGIC AIM:  TO CREATE A SAFER BOROUGH IN WHICH TO LIVE, 
WORK AND SOCIALISE 

STRATEGIC OBJECTIVES: SC 1: Use the Council’s statutory functions to 
increase public safety in the Borough. 

5. Financial, legal, staffing and other administrative implications and risk 
assessments

Financial Implications None

Legal Implications The statutory framework for the Council’s 
Statement of Licensing Policy is provided by the 
Licensing Act 2003 and Secretary of State 
Guidance 

Staffing Implications None

Administrative Implications None 

Risk Assessment No uncertainties and/or constraints

6. Details of Exempt Information Category

Not applicable

7. Appendices

Appendix A - Draft Statement of Licensing Policy 2019 - 2024

BACKGROUND PAPERS

Documents consulted Date /
File Ref

Report Author Section and
Directorate

Exempt
Information 
Category

Licensing Act 2003, Guidance issued 
under s.182 of the Licensing Act 2003. 
The British Beer and Pub Association v 
Canterbury City Council

Joanne Philpott - Senior 
Licensing Officer
(01322) 343024

Licensing - 
Strategic.

N/A


